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Advisory Action 



Application No. 

09/472,134 



Applicant(s) 

GIROUARD ET AL. 



CA1IOTnDI ArF TH ,o APPLICATION IN CONDITION FOR ALLOWANCE. 

KS^ooby^a^^ d 

^c^^w^BKt" or (3) a ,imely M Requea ,or con,,n 

Examination (RCE) in compliance with 37 CFR 1 .1 14. 

pFRinn FOR REPLY [check either a) or b)] 

a) B The pe*d for ,eply expires £.1^ )nno 
„ □ The period for reply expires on: (1 ) the mailing date <^^S^Z1S^^ the J rejection. 

E ,ens=L mayb eo b tained undergo™ 
W Mf> fifed is «« dste (or purpose « detsmminj ^f^J^S^ZsiZl forreplyortginaUysetinthefinal office action: or (2) as set forth m 

earned patent term adjustment. See 37 CFR 1 .704(b). 

2 El The proposed amendment® will not be entered because: 

' (a) El they raise new issues that would require further consideration and/or search (see NOTE below); 
rw n thev raise the issue of new matter (see Note below); 

£ B £ Ire no, deemed » place ft. application in better form .or appeal by m a.ena„ y reducing or s, m p„.„ng .he 

issues for appeal; and/or . 
(d ) □ they present additiona. Cairns without cance.ing a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . 

3 □ Applicant's reply has overcome the following rejections): 

4 □ Newly proposed or amended c.aim(s) __ wou.d be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5 Rl The a)D affidavit. b)D exhibit, or c)H request for reconsideration has been considered but does NOT place the 
M appHcain i in conditio for allowance because: ttm Continuation Sneet . 

6 D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were new.y 
raised bv the Examiner in the final rejection. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: 



Claim(s) rejected: *-*fl 55 58-61 64-68 73 and 76-92. 

riaimfe^ withdrawn from consideration: 

IB ^!^^«^«««llflta«affl l '«0 approved or 0® disapproved by . h e 

Examiner. 

9. D Note the attached Information Disclosure Statement^ PTO-1449) Paper No(s). 

10. Q Other. 



Anne Marie M Boehler 
Primary Examiner 
Art Unit: 3611 
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Continuation of 2. NOTE: The amendments to claims 60, 61 , 73, 84, 87, and 89 include changes which either narrow the scope of the 
claims (claims 60, 61, 89) or broaden the scope of the claims (cl. 73, 84, 87), which raised new issues requiring further consideration 
and search. The proposed amendment of claim 92 would be entered if submitted separately. 



Continuation of 5. does NOT place the application in condition for allowance because: First, the finality of the Novemebr 14 Office 
Action is believed to be proper because it was in response to an amendment applicant filed after the first Office Action, that necessitated 
the new ground of rejection. The following discussion will address applicant's traversals of rejections that were in the final Office Action. 

The proposed drawing change has not been approved because it incorporates new matter into the specification. Applicant's original 
disclosure showed and described a snowmobie embodiment that is entirely different from that of the priority document. Applicant's 
proposed drawing correction shows how substantial the differences are. Applicant's proposed drawing change would completely change 
the body structure of the vehicle originally disclosed in the present application. A large portion of the rear of the vehicle is trimmed off. 
The front end is pulled forward. The seat configuration is much shorter. The windshield is raised and moved forward and the cowling 
structure is very different. The position of the top end of the windshield was specified as being at point 166 in applicant's original 
specification. The height and angles relative to that point were described by applicant as being important aspects of the invention, yet 
the proposed drawing change would alter both the height and the angle of lines defined relative to that point. The priority document does 
not discuss the windshield in any way. The priority document does not appear to be concerned with the windshield configuration and 
particularly the way that air is channeled over the windshield (which was originally discussed and claimed in the present application). 
Finally, there is no support in applicant's specification for the combination of these embodiments and it is inconceiveable that the various 
dimensions discussed and claimed in the present application are the same for both embodiments. Therefore, the drawings correction 
will not be entered. 

According to MPEP 608.01 (p)(l)(A)(2), incorporation by reference of essential matter in the specification to a foreign application or patent 
is improper. Applicant must amend the disclosure to include the material incorporated by reference and include and affidavit or 
declaration stating that the amendatory material consists of the same material incorporated by reference. However, even if applicant 
added the entire specification of the priority document into the specification of the present application, it would, at best, show one 
embodiment having a forward center of gravity, but it not provide support for the various aspects of applicant's presently claimed 
invention. 

The rejection based on 35 USC 112, first paragraph is being maintained. Applicants amendment will not be entered, as discussed 
above. Also, applicant cannot rely on the specification of a foreign document whose content has not been entered into the US 
application. Furthermore, the foreign document shows an alternative embodiment which is not combinable with and does not support the. 
embodiment of the present application. As discussed in the final Office Action, the tunnel is not discussed in or shown by applicant's 
present disclosure. Also, the toe holds were not originally shown or discussed in any detail in applicant's disclosure. The drawings were 
amended to very schematically show the presence of toe holds, but not to depict any particular location of them. Indeed, any 
amendment that purports to show their exact location would be new matter because that feature was not included in the original 
disclosure. 

Applicant's remarks regarding the rejection based on 35 USC 112 , second paragraph are essentially the same as those already 
addresses in the Office Actions. 

The rejection of claim 85 based on 35 USC 103 is withdrawn. 

The rejection of claim 73 based on 35 102(b) is being maintained. Applicant argues that the drawings cannot be presumed to be to 
scale, so meansurements taken therefrom cannot be used. However, the examiner is not relying on the drawings for the size of the 
features that may be shown, but rather for the relative angles between elements of the vehicle and the ground that are shown. Even 
though the disclosure of JP 2-214,618 does not discuss the angle of the footboards, the drawings explicitly show the footboards at an 
angle within the claimed range. The explicit showing of the drawings cannot be ignored because the words of the specification are silent 
on the issue. Therefore, the rejection is being maintained. 
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